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DRAFTING 
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TRANSACTIONS 
(With Sample Clauses) 

Gregory G. Gosfield 

If information is power, as the pundits say, then safeguarding 
information safeguards power. A comprehensive confidentiality 

contract should allow information to be shared without 
empowering adversaries or enfeebling the information giver. 

A CONFIDENTIALITY CONTRACT IS FRE
QUENTLY required as a precondition to the in
vestigation of a prospective real estate opportu
nity. In the typical transaction, the confidentiali
ty contract is signed after the broker contract 
and before the letter of intent. It is one of the 

bracing relationships that bind the owner and 
the prospect before the transactional contract. 
As a result, it can augment or upset other oper
ative documents, such as the access agreement, 
letter of intent, and transaction contract, by at
tempting to cover the same ground. 
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